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PROVIDE A BRIEF SUMMARY OF THE CONTENT OF THE RULE:

143C8R1 implements the provisions set forth in WV code 29-6-1 et. seq. regarding classification plans, pay
plans, competitive examinations, appointments, promotions, demotions, dismissal, layoff and recall and other
matters consistent with WV code 29-6-10.

SUMMARIZE IN A CLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN THE RULE AND A STATEMENT OF
CIRCUMSTANCES REQUIRING THE RULE:

The existing Rule is being amended 1o clarify certain sections of the Rule, to improve intemal consistency of the
Ruie, and to address statutory revisions with the passing of HB2011 amending 26-6-4.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
RULE:

A. ECONOMICIMPACT ON REVENUES OF STATE GOVERNMENT:

It is not anticipated these amendments will have a measurable impact on the cost and revenues of
State government.

B. ECONOMIC IMPACT ON SPECIAL REVENUE ACCOUNTS:

it is not anticipated these amendments will have a measurable impact on the ¢ost and revenues of
State government.

C. ECONOMICIMPACT OF THE RULE ON THE STATE OR TS5 RESIDENTS:

i{ is not anticipated these amendments will have a measurable impact on the cost and revenues of
State government.



D. FISCALNQOTE DETAIL:

Effect of Proposal

Fiscal Year

2021 2022 Fiscal Year (Upon

Increase/Decrease |Increase/Decrease |Full

(use "-") {use "-") Implementation)
1. Estimated Total Cost 0.00 0.00 0.00
Personal Services 0.00 0.00 0.00
Current Expenses 0.00 0.00 0.00
Repairs and Alterations 0.00 0.00 0.00
Assets 0.00 0.00 0.00
Other 0.00 0.00 0.00
2. Estimated Total 0.00 0.00 0.00

Revenues

E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

it is not anticipated these amendments will have a measurable impact on the cost and revenues of

State government,

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes

Kerri L Nice -- By my signature, | certify that | am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.




143CSR1
TITLE 143
LEGISLATIVE RULE
WEST VIRGINIA DIVISION OF PERSONNEL
SERIES 1

ADMINISTRATIVE RULE OF THE
WEST VIRGINIA DIVISION OF PERSONNEL

§ 143-1-1. General.

1.1. Scope. -- This rule implements the provisions set forth in W. Va. Code § 29-6-1 et seq. regarding
classification plans, pay plans, open competitive examinations, promotions, layoff and recall,
appointments, dismissals, demotions and other matters consistent with W. Va. Code § 29-6-1 et seq.

1.2. Authority. -- This rule is issued under the authority of W. Va. Code § 29-6-10.

1.3. Filing Date. — #re13-2016.

1.4. Effective Date. -- 12016,

1.5. Sunset Provision. This rule shall have no further force or effect after August 1, 2029.

§ 143-1-2. Preamble.

The general purpose of the Division of Personnel is to attract, develop, and retain to the service of
this State personnel of the highest ability and integrity by the establishment of a system of personnel
administration based on merit principles and scientific methods governing the appointment, promotion,
transfer, layoff, removal, discipline, classification, compensation, and welfare of its employees, and other
incidents of state or classified employment. All appointments and promotions to positions in the classified
service shall be made solely on the basis of merit and fithess and no person shall be in any unlawful way
favored or discriminated against with respect to any incident of state or classified employment because
of his or her political or religious opinions or affiliations or race, gender, age, disability, ancestry or national
origin, or for other reason(s) explicitly provided in federal and/or State law.



§ 143-1-3. Definitions.

32:3.1 Accrual Rate. -- The grouping by the cumulative years of eligible employment which is used
to determine the rate of accrual of annual leave benefits.

3.2. Accrue. -- The process of increasing or accumulating periodically or by increment.

3.3. Administrator. -- Any person who fills a statutorily created position within or related to an agency
or board (other than a board member) and who is designated by statute as the head of the agency or
board.

3.4. Affiliation. -- Adoption of employees of state agencies or parts of state agencies to the classified
service by action of the legislature, executive order of the Governor with the consent of the Board and
the appointing authority concerned, and when additional county or municipal agencies are added to the
classified service through agreement between the local government and the Director with the approval
of the Board.

3.5. Agency. -- Any authority, board, bureau, commission, division or other entity of state
government, however designated, transferred to or incorporated in one of the departments created in
W. Va. Code § 5F-1-2, as well as any affiliated county health-department or municipal agencies. Provided,
that individual districts, offices, regions, sections and units within the same agency, however designated,
shall not be considered a separate agency.

3.6. Allocation. -- The assignment of a position to a class by the Director of Personnel based on the
duties performed and responsibilities assigned.

3.7. Annual Leave. -- An accrued benefit of paid time off from work that is earned by an employee to
be used with prior approval of the appointing authority or designee.

3.8. Appeal. -- A request made to the Director or Board to reconsider a decision.

3.9. Appointing Authority. -- The executive or head of a department or agency who is authorized by
statute to appoint employees in the classified or classified-exempt service. By written notification to the
Director of Personnel, the appointing authority may delegate specific powers authorized by this rule to
persons who satisfy the definition of employee as established in this rule.

3.10. Appointment. -- The act of hiring an applicant for employment.

3.11. Available. -- The indication, by an eligible applicant, of the conditions under which employment
would be accepted including, but not limited to, location, salary, and starting date of employment.

3.12. Board. -- The State Personnel Board as provided for in W. Va. Code § 29-6-6.

3.13. Business Necessity. -- The reason or cause for any of a variety of personnel actions based upon
the condition of the agency, in whole or in part, or specific program component(s) which may include, but
is not limited to, lack of funds or work; abolishment of positions; material changes in mission, duties or
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organization; loss of budgeted, allocated or available positions; reinstatement of eligible employees
returning from military duty or temporary total disability; reinstatement of an employee in compliance
with a legal order; and for recall of employees previously laid off.

3.14. Carry Forward Days. -- The maximum number of annual leave days which can be accredited for
use as of the first day of January based on an employee's length of service category.

3.15. Certification. -- The official list of eligible applicants given to an appointing authority for filling
vacancies in the classified service.

3.16. Class or Class of Positions. -- One or more positions sufficiently similar in duties, training,
experience and responsibilities, as determined by specifications, that the same title, the same

qualifications, and the same salary schedule as defined in this section efcompensationand-benefits-may
be equitably applied to each position in the class.

3.17. Classification Action. -- The actions of allocation, reallocation, classification, and reclassification.

3.18. Classification Plan. -- The plan by which positions in the classified service and classified-exempt
service have been allocated by class.

3.19. Class Specification. -- The official description of a class of positions for the purpose of describing
the nature of work, providing examples of work performed, and identifying the knowledge, skills, and
abilities; required; while stating the generally accepted minimum qualifications required for employment.

3.20. Classified Employee. -- An employee who occupies a position allocated to a class in the classified
service.

3.21. Classified-Exempt Service. -- As established by statute, those positions which satisfy the
definitions for "class" and "classify" but which are not covered under the Division of Personnel merit
system standards or employment standards of the higher education systems.

3.22. Classified Service. -- Those positions which satisfy the definitions for "class" and "classify" and
which are covered under the Division of Personnel merit system standards.

3.23. Classify. -- The process of ascertaining, analyzing, and evaluating the duties and responsibilities
of positions to determine the number and kind of classes existing in the service and to group the positions
in classes.

3.24. Compensation Range. -- The approved monthly and annual salary for a class which includes the
minimum, maximum compensation.

3.25. Daily Rate. -- The usual rate of pay for the pay period divided by the total number of workdays
plus paid holidays in the pay period for an employee whose position is assighed to a monthly pay rate.

3.26. Date and Time of Separation. -- Last date and time worked by an employee separated from
employment due to dismissal, voluntary resignation, voluntary retirement, layoff, or death; the date of
death of employees who die while on paid or unpaid leave; the date and time notification is received by
employees resigning or retiring while on military leave, or while receiving workers’ compensation
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temporary total disability benefits as a result of a personal injury or illness received in the course of and
resulting from covered employment with the State or its political subdivisions in accordance with W. Va.
Code § 23-4-1, or due to disability as verified by a physician/practitioner.

3.27. Day. -- Unless otherwise specified, an interval of 24 hours as represented by a calendar day.

3.28. Demotion. -- A change in the status of an employee from a position in one class to a position in
a lower job class as measured by compensation range, minimum qualifications, or duties, or a reduction
in an employee’'s pay to a lower rate in the compensation range assigned to the class. There are two (2)
types of demotion:

3.28.a. Demotion with Prejudice. -- A disciplinary action resulting in the reduction in pay and a change
in job class to a lower job class.

3.28.b. Demotion without Prejudice. -- A reduction in pay and/or a change in job class to a lower job
class due to business necessity or as a result of an employee being selected for a vacant, posted position
for which he or she applied.

3.29. Department. — The departments of the executive branch of state government provided in W.
Va. Code § 5F-1-2.

3.30. Director. -- The Director of Personnel, as provided in W. Va. Code § 29-6-7 and § 29-6-9, who
serves as the executive head of the Division of Personnel, or his or her designee.

3.31. Disability. -- A physical or mental impairment which substantially limits one or more of a person's
major life activities, a record of such impairment, or regarded as having such an impairment.

3.32. Discretionary. -- Open to individual choice or judgment.

3.33. Dismissal. -- Involuntary separation of employment of a classified employee initiated by an
appointing authority for any reason specified in this rule or for good cause; involuntary separation of
employment of a classified-exempt employee with or without cause.

3.34. Division of Personnel. -- The division of the Department of Administration responsible for the
system of personnel administration for the classified and classified-exempt service.

3.35. Effective Date. -- The established date an action takes place.

3.36. Eligible Applicant or Eligible. -- An applicant accepted for a Division of Personnel examination
who meets all minimum requirements and whose name is listed on the register established for the class
of position.

3.37. Employee. -- Any person who lawfully occupies a position in an agency and who is paid a wage
or salary and who has not severed the employee-employer relationship.

3.38. Examination. -- The process of assessing or measuring and evaluating the relative skills, abilities
and fitness of applicants by job-related procedures. Examples include, but are not limited to: application
evaluation, written test, performance test, physical agility test, interview or oral assessment,
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psychological or behavioral assessment, drug screening, and background evaluation. Examinations may
further be defined as follows:

3.38.a. Assembled Examination. — Any assessment procedure requiring applicants to appear at a
specified time and place.

3.38.b. Unassembled Examination. — An appraisal of job-related training, experience or any other job
qualifications without the necessity for the applicant’s personal appearance at a specified place.

3.39. Exempt Service. -- All positions specifically exempted from the classified service by statute or
statutory authority.

3.40. Fitness. -- Suitability to perform all essential duties of a position by virtue of meeting the
established minimum qualifications and being otherwise qualified.

3.41. Full-time Employee. -- Any employee who works the full work schedule established for the
agency.

3.42. Hourly Rate. -- The total annual salary (excluding annual increment) divided by 2,080 hours for
full-time permanent and temporary salaried employees or divided by the actual number of hours worked
annually for part-time permanent employees, and temporary salaried employees. For hourly employees,
the hourly rate is the actual rate established by the Board.

3.43. Immediate Family. -- Consists of the parents, children, siblings, spouse, parents-in-law, children-
in-law, grandparents, grandchildren, stepparents, stepsiblings, stepchildren, foster children, individuals in

an in foco parentis relationship, and individuals in a legal guardianship relationship.

3.44. Incapacity. - Anillness of, or injury to, an employee which temporarily prevents him or her from
parforming the essential duties of his or her position.

3.45. Incumbent. -- Any employee occupying a position.
3.46. Inter-Agency Transfer. -- Any transfer from one agency to another.
3.47. Intra-Agency Transfer. -- Any transfer within a single agency.

3.48. Job Abandonment. -- The absence from work under such conditions as to be synonymous with
resignation.

3.49. Last Date and Time on Payroll. -- The calendar date and hour an employee's pay ceases.
3.50. Last Day of Work. -- The last calendar date and hour an employee is physically on the job.

3.51. Lateral Class Change. -- The movement of any employee from one class to another class in the
same compensation range.

3.52. Layoff. -- A reduction in the number of employees resulting in involuntary separation from
employment or reduction in work schedule due to business necessity.
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3.53. Minimum Qualifications. -- The least experience and/or training required by the Board for
employment in a class of position and admission to an examination for that class of position.

3.54. Month. -- Any of the twelve parts into which the calendar year is divided.

3.55. Occupational Group. -- A category of job classes grouped by similarity of occupation or
profession.

3.56. Open Competitive Examination. -- An examination which permits the competition of all persons
who meet the publicly announced minimum requirements for a class of position.

3.57. Original Appointment. -- Initial employment of an individual into the classified service as a result
of selection from a certification of names from a register established by open competitive examination or
from a preference register.

3.58. Part-time Employee. -- Any person who works less than the full-time work schedule established
for an agency.

3.59. Part-time Professional. -- Any classified-exempt employee engaged in professional services
without administrative duties and who works no more than half the agency's full-time work schedule.

3.60. Pay Differential. -- A type of salary adjustment specifically approved by the Board to address
circumstances including, but not limited to, class-wide recruitment and/or retention problems, regionally
specific geographic pay disparities, apprenticeship program requirements, shift differentials for specified
work periods, and temporary upgrade programs.

3.61. Pay Increment. -- The percentage increase amounts established by the Board to implement pay
practices. iehadirghir e 5 ormotion-

3.62. Pay Plan. -- Acompen aHer-schedweforthe-classifed-seruce—copsistentwith-merprinciples:
The official schedule of pay rates, the compensation range assighed to each class of positions and the
salary regulations used in pay administration for the classified service.

3.63. Pay Rate. -- One of the monthly or hourly rates within the compensation range establishad by
the Board for each class included in the approved pay plan; the usual rate of pay. Though pay may be
expressed in terms of a monthly rate, employees may be paid on a bi-weekly basis.

3.64. Per Diem. -- A daily rate of pay.

3.65. Permanent Employee. -- Any classified employee who was hired from a register and who has
completed the probationary period prescribed by the Board for the job class, or any classified-exempt
employee who was hired to fill a position for an unlimited period of time, notwithstanding the appointing
authority’s right to terminate the employee for cause or at his or her will.

3.66. Physician/practitioner. -- A person licensed under the laws of a state to practice medicine or a
medical practitioner approved by the Public Employees Insurance Agency.

3.67. Position. -- An authorized and identified group of duties and responsibilities assigned by the
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proper authority requiring the full-time or part-time employment of at least one person.

3.68. Position Description. -- The document which describes the officially assigned duties,
responsibilities, supervisory relationships and other pertinent information relative to a position. This
document is the basic source of official information in position allocation.

3.69. Probationary Period. -- A specified trial work period preseribad-by-the-Directordesigned to test
the fitness of an employee selected from a competitive list of eligibles for the position for which an original

appointment has been received or an individual hired through reinstatement.

3.70. Promotion. -- A change in the status of ar a permanent employee from a position in one class
to a vacant position in another class of higher rank as measured by salar¢ compensation range and
increased level of duties and/or responsibilities.

3.71. Provisional Appointment. -- The hiring of an employee to fill a position pending the
administration of an open competitive examination and the establishment of a register.

3.72. Reallocation. -- Reassignment by the Director of a position from one class to a different class on
the basis of a significant change in the kind and/or level of duties and responsibilities assigned to the
position or to address a misalighment of title and duties.

3.73. Recall. — The re-employment from a recall list of a former permanent classified employee
separated due to layoff.

3.74. Reclassification. -- The revision by the Board of the specifications of a class or class series which
results in a redefinition of the nature of the work performed and a reassignment of positions based on
the new definition and may include a change in the title, compensation range, or minimum qualifications
for the classes involved.

3.75. Register. -- An official list of currently available eligible applicants for a position or job class listed
in the order of the final score as a result of the Division of Personnel examination for the competitive
appointment or in tenure order for preference hiring of laid-off permanent classified employees.

3.76. Reinstatement. -- A type of re-employment of a former permanent classified employee.

3.77. Resignation. -- Voluntary separation from employment, including job abandonment, by an
employee.

3.78. Salary Adjustment. -- A salary change resulting from a revision of the pay plan, the reassignment
of a class to a different compensation range, a Board approved pay differential, a temporary classification
upgrade, a general wage increase mandated by the Legislature or the Governor, or the correction of
payroll errors.

3.79. Salary Advancement. -- A discretionary increase in compensation granted in recognition of the
quality of job performance.




3-81- 3.80. Salary Schedule. -- The official schedule of salaries approved by the Governor consisting of
multiple compensation ranges with minimum and maximum rates of pay for each range.

3-23- 3.81. Sick Leave. -- An accrued benefit of paid time off for illnesses, injuries and other health
related circumstances as specified by this rule.

3-84-3.82. Suspension. -- Action taken by an agency to temporarily relieve an employee of his or her
duties and place the employee in unpaid status. There are two (2) types of suspension:

3-84-- 3.82.a. Disciplinary Suspension. -- A disciplinary action for cause.

3-84-b- 3.82.b. Non-disciplinary Suspension. — An indefinite period of suspension to perform an
investigation regarding an employee's conduct which has a reasonable connection to the employee's
performance of his or her job or when the employee is the subject of an indictment or other criminal
proceeding.

3853 .83. Temporary Employment. — Limited term Empleyment employment exempt from the
classified service. fora-period-rottoexceed1-000-work-hourspertwaliom H

3-86-3.84. Terminal Annual Leave. -- The balance of an employee's accrued and unused annual leave
as of that employee’s last day of work.

3-8 3.85. Termination. -- Separation from employment by the appointing authority as a result of the
expiration of a limited term appointment or at the end of the period of need during limited term
employment.

3-88- 3.86. Transfer. -- The movement of an employee to a different subdivision of an agency or
geographic location of the same or a different agency.

3-89- 3.87. Vacancy. -- An unfilled budgeted position in the classified service to be filled by original
appointment, promotion, demotion, lateral class change, transfer, or reinstatement.

3-99- 3.88. Veteran. -- Any person who meets the requirements set forth in W. Va. Code § 6-13-1.

3-94-3.89. Veterans' Preference Points. -- An additional five (5) points added to the final passing score
on an open competitive examination of any veteran as defined by this rule. An additional five (5) points
are available to those veterans who also have a current and compensable service connected disability or
who have received a Purple Heart award.

3-92-3.90. Work Schedule. -- Designhation of the periods of time during which work is performed.
3-92- 3.91. Work Day. -- Unless otherwise specified, the use of “work day” or “working day” means

days exclusive of Saturday, Sunday, official holidays and any day in which the employee's workplace is
legally closed as provided for by statute, rule, policy or practice.



3.92. Work Period. -- As authorized in the federal Fair Labor Standards Act (FLSA), a period from seven
(7) consecutive days to 28 consecutive days in length for purposes of determining overtime eligibility for
employees engaged in fire protection or law enforcement.

3-94- 3.93. Workweek. -- The time period of seven (7) consecutive days, beginning and ending at
specified days and times, during which work is performed and work hours reported for compliance with
applicable federal and state labor laws.

3-95-3.94. Year. -- Twelve (12) consecutive month period, unless otherwise specified.
§ 143-1-4. Classification Plans.

4.1. Preparation of Plans. -- The Board, after conferring with the appointing authorities concerned,
shall authorize the preparation, maintenance and revisions of a comprehensive classification plan for all
positions in the classified and the classified-exempt service. The plan shall be based on an investigation
and analysis of the duties and responsibilities of each position. The classification plan shall include an
appropriate title for each class.

4.2. Revision of Plans. -- The Board may eliminate or modify existing classes of positions, or may add
new classes upon the recommendation of the Director.

4.3. Class Specifications.

4.3.a. A class specification is a general description of the kinds of work characteristic of positions
properly allocated to that class and does not prescribe the duties of any position. It does not limit the
expressed or implied authority of the appointing authority to prescribe or alter the duties of any position.

4.3.b. Class specifications are descriptive and are not restrictive. The fact that all of the actual
tasks performed by the incumbent of a position do not appear in the specifications of a class to which the
position has been allocated does not mean that the position is necessarily excluded from the class, nor
shall any one example of a typical task taken without relation to the other parts of the specification be
construed as determining that a position should be allocated to the class.

4.3.c. The statement of minimum qualifications expresses the lowest acceptable level of
education, experience, licensure and/or professional standards generally necessary for an employee to
successfully perform the required duties of positions in the job class. The use of a particular expression
of qualifications, requirements, or other attributes shall not be held to exclude others not mentioned.

4.3.d. In cases of recruitment difficulties or unigue position requirements, the Director, in
collaboration with the appointing authority, may use his or her discretion in interpreting minimum
experience, training, licensure and/or professional standards.

4.3.e. The Director shall consider class specifications as a primary source of authority for the
content of examinations for the class and for the evaluation of qualifications of applicants. Supplemental
job information may be used as a further basis for examinations and minimum qualification standards.
Provisions for the substitution of related experience, education, or other qualifications for specific
education and/or experience requirements may be made in specific examination announcements for
particular positions, even though these provisions are not part of the class specification.
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4.4. Classification of Positions. -- The Director has the sole authority for the classification process.

4.4.a. The Director shall consider the class specifications to determine the class to which any
position shall be allocated, and give consideration to the general duties, specific tasks, and responsibilities
required and relationship to other classes.

4.4.b. The classification of a position shall not be based upon the individual characteristics or
performance level of the employee occupying the position nor upon the classification of other positions.

4.4.c. The Director may authorize job audits for the purpose of position classification and for
maintaining the integrity of the classification system.

4.5. Position Descriptions.
4.5.a. Position description forms shall be prescribed by the Director.

4.5.b. The position description is an official record of the duties and responsibilities assigned to
a position and shall be used by the Division of Personnel to allocate the position to its proper class.

4.5.c. The position description shall include a current description of specific duties,
responsibilities and other pertinent information about the position as assigned by the appointing
authority.

4.5.d. The position description shall not be construed in any way to limit the expressed or
implied authority of the appointing authority to prescribe or alter the duties of any position.

4.5.e. Position descriptions shall be kept current by the appointing authority for each position
under his or her jurisdiction. When the appointing authority significantly alters the duties and
responsibilities of a position, the appointing authority shall provide a revised position description to the
Director, certifying with signature its accuracy and completeness.

4.5.f. If an appointing authority fails to notify the Director of significant alterations in the duties
and responsibilities of a position, the incumbent in the position may file with the Director a written
request for a review of his or her position.

4.5.g. Falsification of information on position description forms may be grounds for disciplinary
action.

4.6. Reclassification.

4.6.a. Upon its own initiative, or at the reguest of an appointing authority, the Board may
reclassify positions by the creation or elimination of classes or by revision of the definition of the work.
The appointing authority shall provide to the Director a current description of the duties and
responsibilities assigned to each position affected.

4.6.b. The employee in the position at the time of a reclassification is entitled to continue to serve
in that position, provided that the employee meets the minimum requirements. If ineligible to continue
in the position, he or she may be transferred, promoted, or demoted by appropriate action in accordance
with the provisions of this rule as the Director may determine to be applicable. In any case in which the
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incumbent is ineligible to continue in the position, and he or she is not transferred, promoted or demoted,
the provisions of this rule regarding separations applies.

4.6.c. Any incumbent in a reclassified position has the right to appeal. After filing with the
Director a written request for reconsideration, the employee and appointing authority shall be given a
reasonable opportunity to be heard by the Director.

4.7. Position Reallocation. -- Whenever significant changes occur in the duties and responsibilities
permaneantly assigned to a position, the Director shall reallocate the position to its proper class. The
incumbent or the appointing authority may seek a reconsideration of the decision by submitting a written
request to the Director within fifteen (15) working days of the notification of the decision.

4.7.a. The Director shall not reallocate a position based on temporary changes in the duties and
responsibilities assigned to the position.

4.7.b. When a position is reallocated to a different class, the incumbent shall not be considered
eligible to continue in the position unless he or she meets the minimum qualifications for the
classification. Ifineligible to continue in the position, he or she may be transferred, promoted, or demoted
by appropriate action in accordance with the provision of this rule as the Director may determine to be
applicable. In any case in which the incumbent is ineligible to continue in the position, and he or she is
not transferred, promoted or demoted, the provisions of this rule regarding separations applies.

4.8. Temporary Classification Upgrade. -- With the approval of the Director, an appointing authority
may temporarily upgrade the classification of an employee temporarily performing the duties of a position
in a higher compensation range due to a separation or an extended leave of absence, for a short-term
project, or in an emergency situation.

4.8.a. Atemporary classification upgrade, except for classes allocated to the approved hourly pay
schedule, shall be for a continuous period of no less than thirty (30) days and no more than six (6) months.

4.8.b. Classified-exempt employees may only be upgraded within the classified-exempt service.
A classified employee may serve in an acting capacity on a temporary basis in an exempt and/or appointive
position without loss of his or her classified status.

4.8.c. The Director, at his or her discretion, may extend the period of a temporary classification
upgrade upon written request from the appointing authority justifying the need for the extension.

4.8.d. Employees in the classified service approved for temporary upgrade to a classified position
shall have attained permanent status and meet the minimum requirements for the position to which they
will be temporarily upgraded.

4.9. Classification Plan for the Classified-Exempt Service. -- All positions not in the classified service,
with the exception of positions under the authority of the higher education systems, are included in a

classification plan known as the classified-exempt service.

4.9.a. Upon the recommendation of the Director, the Board shall adopt and make effective a
classification plan for the classified-exempt service.
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4.9.b. Each appointing authority shall report to the Director the establishment of new positions
or any material changes in the duties and responsibilities of existing positions in the classified-exempt
service. The Director may at any time require the appointing authority to submit a statement of the duties
and responsibilities of incumbents of any position in the classified-exempt service.

4.9.c. The Director shall allocate classified-exempt positions in the same manner as classified
positions.

4.9.d. An appointing authority may request names of applicants for consideration for
employment in the classified-exempt service. In no event shall a classified service vacancy be filled from
a certification prepared for a classified-exempt service vacancy.

4.9.e. Any incumbent within the classified-exempt service in an allocated position has the right
to appeal. After filing with the Director a written request for reconsideration, the employee and
appointing authority shall be given a reasonable opportunity to be heard by the Director. The incumbent
or the appointing authority may seek a reconsideration of the decision by submitting a written request to
the Director within fifteen (15) working days from the notification of the decision.

§ 143-1-5. Pay Plan and Salary Administration.

Pursuant to the provisions of the W. Va. Code § 29-6-10(2), the following salary regulations in this
section apply to classified employees. The Director, upon approval of the Board, shall establish a policy
to implement the provisions of this section.

5.1. Purpose and Intent. -- The purpose and intent of the pay plan is to attract and retain qualified
employees in the classified service, the Board shall provide through the pay plan compensation based on
equal pay for equal work and market rates as compared to compensation trends in other public and
private organizations.

5.2. Preparation of the Pay Plan. -- After consultation with the appointing authorities and State fiscal
officers and after a public hearing, the Director and the Board shall prepare and submit the pay plan to
the Governor. The pay plan shall include salary schedules containing multiple compensation ranges with
minimum and maximum rates of compensation for each range and a plan of implementation. The Board
may make periodic amendments to the pay plan in the same manner.

5.3. Adoption of the Pay Plan. -- The plan or revised plan becomes effective only after it has been
approved by the Governor. The approved pay plan constitutes the official schedule of salaries for the
classified service.

5.4. Implementation of the Pay Plan.

5.4.a. Assignment of Classas. -- The Board shall assign each class of positions to an appropriate
range of compensation consistent with the duties outlined in the class specification. No salary
compensation range shall be approved by the Director unless it conforms to sound compensation
practices.

5.4.b. Entry Salary. -- An_applicant possessing gualifying training or experience above the
minimum required for the class may be appointed at a salary up to market rate. The entry salary for any
employee shall be no less than the minimum of the compensation range for the job classification. Fhe
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5.4.c. Standard Rates of Pay. -- The pay plan provides standard compensation rates for all classes
of positions in the classified service unless specifically excepted by statute or statutory authority. The
salary or wage paid is determined by the compensation range to which the class of the position has been
allocated. All employees, including those serving in positions on a part-time basis, shall be paid in
proportion to the actual time worked.

5.4.d. Additional Pay. -- Appointing authorities shall make no additions to the regular salary of
any employee except for authorized overtime, Board approved pay differentials and monetary incentives,
or other statutorily required and/or authorized payments.

5.4.e. Availability of Funds. -- The appointing authority and its fiscal officer will certify that funds
for salary adjustments are available.

5.4.f. Salary Adjustments.
5.4.f.1. Establishment of a New Pay Plan.

5.4.f.1.A. Upon adoption of a new pay plan the Board shall require and may approve or
modify a plan of implementation which ensures incumbents in the classified service receive equal
treatment based on sound compensation practices.

5.4.£1.B. An incumbent whose salary falls below the minimum rate of the new
compensation range shall have his or her salary adjusted to the new minimum.

5.4.f.1.C. An incumbent whose salary falls above the maximum rate of the new
compensation range shall maintain his or her current salary.

5.4.f.2. Pay on Reclassification.

5.4.f.2.A. When a class is reassigned by the Board to a compensation range having a
higher minimum, the salaries of those incumbents below the new minimum shall be adjusted to the new
minimum. Where the salary of the incumbent coincides with a pay rate in the new range, the salary shall
remain unchanged. When a class is reassigned by the Board to a compensation range having a lower
minimum, the salaries of those incumbents which are within the new range shall remain unchanged.
Where the salary of the incumbent is above the maximum rate of the new range, the salary shall remain

unchanged, ardthe-ircumbentisireligibleforsalaradvancements.

5.4.f.2.B. The Board may approve or modify a plan of implementation on reclassification

based on documented recruitment and/or retention difficulties or consideration of pay equity for
reclassified employees.

5.4.f.3. Pay on Position Reallocation. -- When a position is reallocated to a different class, the

salary of the incumbent shall be adjusted in accordance with the provisions of this rule for promotion,
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demotion and lateral class change.

5.4.f.4. Pay Differentials. -- The Board may approve the establishment of pay differentials to
address circumstances which apply to reasonably defined groups of employees.

5.4.f.5. Separation from Employment. -- Employees whose last day of work occurs prior to
the effective date of a new pay plan are not eligible for salary adjustments.

5.5. Pay on Promotion. -- When an employee is promoted, the employee’s pay shall be adjusted as
follows:

5.5.a. Minimum Increase. -- Any employee promoted will be compensated to at least the
minimum of the compensation range of the job class to which he or she is promoted. An employee whose
salary is within the range shall receive an increase of one (1) increment or a maximum established by the
Board, except where an employee accepts a lesser increase within the compensation range to obtain the
position. In no case shall any employee receive an increase which causes the employee’s pay to exceed
the maximum of the range except as provided in subdivision 55-b 5.4.g of this rule.

In no case shall the additional incremental increase cause the
employee’s pay to exceed the maximum for the compensation range.

5.6. Pay on Demotion.
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